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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transpertation Lf A e
William Cass, P.E. Andre Briere

Commissioner Deputy Commissioner

Bureau of Mechanical Services
November 30, 2022
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to MOP 150 VII (C) authorize the Department of Transportation (DOT) to purchase dump bodies
for trucks utilized for summer and winter maintenance including snow and ice removal on state highways
and interstates from Henderson Products Inc, (Vendor Code 219507) in the amount of $256,706 effective
upon Governor and Council approval through June 30, 2023. 100% Highway Funds.

Funding is available as follows: FY 2023
04-96-96-960515-3005
Mechanical Services Bureau

030-500320 Motor Vehicles (Replace) $256,706

EXPLANATION

The Department of Transportation is responsible for the operation and maintenance of the state highway
system. This includes summer and winter roadway maintenance. Mechanical Services outfits all the
trucks operated by the Department. This purchase will be used to upfit the required replacement of large
10- and 6-wheel dump trucks that are reaching the end of their life cycle.

Following Chapter Adm 600 Procurement and Property rules, a bid was posted (97-23) on the Department
of Administrative Services bid website on October 31, 2022. Bids were received from 3 vendors: Messer
Truck Equipment, Henderson Products Inc, and HP Fairfield. On November 29, 2022, the low bidder,
Henderson Products, Inc was awarded the bid for the required dump bodies.

Your approval for this purchase is respectfully requested.
Sincerely,

William Cass, P.E.
Commissioner

Attachments

JOHN O. MORTON BUILDING 7 HAZEN DRIVE « P.O. BOX 483 «» CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 o FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2964 « INTERNET: WWW.NHDOT.COM



State of New Hampshire Purchase Order

o | PURCHASE ORDER NUMBER | Date: 12/05/2022
4013192 Status: DRAFT

: Ship Via:
This number must appear on all invoices, packages, , .
cartons, bills of lading, and packing slips. FOB: Destination
Freight Terms: Vendor Paid
Terms: Net 30

Bill To: DOT MECHANICAL SERVICES OFFICE

ATTN: ACCOUNTS PAYABLE Due Days: 30
PO BOX 483
CONCORD NH 03302
Ship To:
HENDERSON PRODUCTS INC
1085 SOUTH 3RD STREET MECHANICAL SERVICES OFFICE
MANCHESTER IA 52057 33 SMOKEY BEAR BLVD

CONCORD NH 03301

Phone: (800) 359-4970 AGENCY CONTACT: Tara Merrifield 603-271-1667
Vendor #: 219507 Fax: 91 {563) 927-2521
Contact: Janet Tobin In accordance with RFB 97-23
LINE QTyY UOM DESCRIPTION UNIT PRICE EXTENDED PRICE
1 5.00 EA | 10-12 CY DUMP BODY 10-12 CY DUMP BODY per spec 21,954.00000 109,770.00
Deliver on or before June 30, 2023
Vendor tem Number: 10-12 CY DUMP BODY PER BID SPEC
Vendor tem Desc:
2 8.00 EA |4-6 CY DUMP BODY 4-6 CY DUMP BODY per spec 18,367.00000 146,936.00
Deliver on or before June 30, 2023
Vendor ltem Number: 4-6 CY DUMP BODY PER BID SPEC
Vendor fem Desc:
Purchase Order Summary
Goods Total: $256,706.00
Order Total: $256,706.00
Buyer: Denise Rice Total Amount: 256,706.00
Phone: 603-271-3350 5 $ i ’

Process Level: 09600
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CONTRACT TERMS AND CONDITIONS

1. ThoSt_mofNowHuﬂpsliroenmuﬁfm or individual ("the Vendo™) to
petform the sarvices and/or szis of goods, described in the ettached State Proposal
end tha Vendor's propesal, bid or quotation, any of which are incorporated herein by
refarence.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. in connection
with the performance of this agresment, the Vendor shal comply with all statutas,
laws, regulations, and orders of federal, state, county or municipal authoritiss which
shall mposs any obligation or duty upon tha Vendor, including, but not imitad to civil
rights and equal opportunily laws. In addition, the Vendor shall comply with all
applicabls copyright laws.

3. TERM. The contract and all obligations of the parties thereunder, shall become
effactive on a spacifisd date and shall be complsted in thair entirety prior to a specified
dats. Any work undestaken by the Vendor priar to the effective date shall be st his
scle risk and, in the event that the contract shall not become effactive, the Stats shal!
be under no obligation to refmburse the Vendor for any such work.

4. CONTRACT PRICE. The coniract price, a payment schedule and a madmum
limitation of price shall be as specified by the proposal or bid invitation and the
Vendar's rasponsa, All payments shall ba conditionad upon receipt, and approval by
the Stats, of appropriste vouchers and upon satisfactery performance by the Vendor,
as determined by the Stata. The payment by the Stete of the Contract Price shall
constituts complete reimbursement fo the Vendor for all expenses of any nature
incumed by the Vendor in the performance by the contractor and complete pasyment for
tha Services. Tha Stats shall have no other liabiity to the Vendor.

5. DELIVERY. I the Vendor fails to fumish items and/or services in accordance with
8l raquirements, including delivery, the state may repurchase similar dems from any
other source without competitive process, and the ofiginal Vendor may be kable to the
state for any excess costs.

If a Vendor is unable to complets delivery by the daie spaciied, ha must contact the
using branch and or agency. However, the branch and or agency is not required to
accept a dalay to the original dalivary date. All daliveriss are subject to inspection and
racening procedura nuies as established by the Stata of New Hampshire., Detvaries
are not considered accepted until compliance with those rules has baen establishad.
State personnel signatures on shipping documents shall signify only the receipt of
shipment.

6. INVOICING. All imvoices must be in triplicate showing Order Number, Unit and
Extansion Prices 2nd discounts aflowed. A separats invoice shall be submitied for
each order. Unless otherwise noted on the proposal or purchase order, payment will
not be due until thirty(30) days sfter all services have been completed, or 2l itams
have been defivered, inspected and accepted or the inwoice has been received .
whichaver is Inter.

1. PERBONNEL.

1.4. The Vendor shall disciose in writing the names of all owners (5% or mors),
directors, officers, employees, agents or subcontractors who are also officials or
employass of tha Stats of New Hampshire. Any change in this information shab be
reported in waiting within fifteen (15) days of their occurrence.

1.2. Tha person signing this agreement on bahalf of the State, or his or her dslagea
("Contracting Officer} shafl be the State's representstive for purposes of this
agreement. In the svent of any dispute conceming tha interpretation of this agreament,
the Contracting Officer's decision shafl be final,

8. EVENT OF DEFAULT; REMEDIES.

8.1. Any one or rnore of the following acts or omissions of the Vendor shall constitute
en evant of defzult hareunder ("Events of Default”™).

$.1.1. failure to deliver the goods or servicas satisfactosity or on schedule; or
8.1.2. fature to submit any raport required hersundar; or
813, fn&i:rq to parform any of the other covenants and conditions of this agreemant.

8.2. Upon the occumence of any Event of Default, the State may tzke any one, or
more, or all, of the following actions:

82.4. give the Vendor a writtsn notice specifying the Event of Default and requiring #
to be remadied within, in the absence of a greater or lessar specification of time,
thirty(30) days from the date of the notica; and if tha Event of Default is not timaly
remedied, terminate this agresment, effective two (2) days sfter giving the Vendor
notice of tarnination; and
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£2.2. give the Vendor a written notice specifying the Event of Default and suspending
2l paymants to be made under this sgreemnent end ordering that the portion of the
Contract Price, which wotrdd othensiss accrue to the Vendor during tha period from the
dats of such notice untl such time as the State detsrmines that the Vendor has cured
tha Event of Default, shall never be paid to the Vendor; and

823 set off against any other obligation the State may owe to the Vendor any
damages the State suffers by reason of any Event of Defeult, and

824, troat the agreement as breached and pursue any of its remedies at law or in
equity, or both.

9. WAIVER OF BREACH. No feilure by the State to anforce any provisions hareof
after any Event of Defautt shall be deemed a waiver of its rights with regard to that
Event, or any subsaquent Event  No express fatiure of any Event of Default shall ba
deemed a waiver of any provision hereof. No such failure of waiver shall be deemed a
waiver of tha right of the State to snforce sach and aff of the provisions hersof
regarding any further or other default on the part of the Vendor,

10. VENDOR'S RELATION TO THE STATE. In the performance of this agresment
tha Vendor is in afl respects an indepandent contractor, and is neither an agent nor an
smployee of the State. Naither the Vandor nor any of its officers, employees, agents
or members shall have suthority to bind the State nor are they entitled to any of the
bensfits, workmen's compensstion or emcluments provided by the Stzts b #s
employess.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shafl not assign, or
otherwiss transfer any interast in this agreement without the prior writtan consent of
the Stats. Mo work required by this cordract shall be subcontracted without the prior
writtan consent of the State.

12. INDEMNIFICATION. The Vendor shal defend, indemndy and hokl hammiess the
State, its officers and employses, from and against any and all losses suffered by the
State, s officers and employess, and any and ell claims, liabilties or penaftiss
assertad against the state, its officers and employeas, by or on bshalf of any person,
on account of, bassd on, resulting from, anising out of {or which may be claimed to
arise out of) the acts or omissions of the Vendor. Notwithstanding the foregoing,
nothing herein containad shall ba desmed to constitts a waiver of the sovareign
mmunity of the State, which immunty is hersby ressrved to the Stats. This covenant
shall survive the termination of this agreement.

12.1. PATENT PROTECTION. The Vendor agreas to indemnify and defend the State
of New Hampthire from atleged and actual patant infringements and further agrees to

"hold the State of New Hampshise hammiass from any kabifty arising undar RSA 382

A:2-312(3). (Unifomn Commercial Code).

13. TOXIC SUBSTANCES. ‘In compliance with RSA 277-A known as the Workars
Right to Know Act, the Vendor shall provide Material Safety Data Sheets with the
delivery of any and all products covered by saif law.

14. NOTICE. Any notice by a party hereto to the other party shall ba deemed to have
been duty delivered or given at tha time of mading by certified mad, postags prepeid, in
a Unitad States Post Office addressed to the partiss at the addresses given below.

15. AMENDMENT. This agreement may bo amended, waived or discharged only by
an instrument in writing signed by the parties hereto.

16. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be
construad in accordance with the laws of tha Stats of New Hampshirs, end is binding
upcon and inures to the benefit of the parties and their respective successors and

. assigns.

17. ADDITIONAL PROVISIONS. The additional plwmons {if eny) have been set
fosth as Exhibit "A" hareto. *

18. ENTIRE AGREEMENT. This agroement, which may be executed in a number of
counterparts, each of which shal ba desmed an original, constittes the entre
sgreement and undersianding between the parties, and supersadss all prior
agreaments and understandings relating hereto.



offered by the Vendor shall be new (and of the curent model year, if applicable); shall not be used, rebuilt,
refurbished; shall not have been used as demonstration equipment, and shall not have been placed anywhere
for evaluation purposes.

FFER:
Successful Vendor hereby offers to sell the reguired items io the State of New Hampshire at the following price:
Section 1: Dump Body
DELIVERED
QTy | UNIT DESCRIPTION UNIT COST EXT. COST
10 | EA | 4-6 CUBIC YARD DUMP BODY . $18,367.00 | $ 183,670.00
7 EA | 10-12 CUBIC YARD DUMP BODY $21,95400 |$ 153,678.00
TOTAL | $ 337,348.00

MFG/MAKE/MODEL_HENDERSON
FOR 9FT (4-6CY) BODIES MODEL 172163
DELIVERY TIME: FOR 12FT (10-12CY) BODIES MODEL 172172
Successful Vendor agrees to complete delivery of items prior to June30, 2023 after receipt of Purchase Order or
sooner to location noted on Page 8 FOB. Delivery time allows for pilots to be supplied. Prices offered shall
include all products and delivery costs. HENDERSON WILL COMPLY WITH DELIVERY

VENDOR CONTACT INFORMATION:
Please provide contact information below for a person knowledgeable of and who can answer questions
regarding, this bid response.

JANET TOBIN 563-927-7267 800-359-4970
Contact Person Local Telephone Number Toll Free Telephone Number
JTOBIN@HENDERSONPRODUCTS.COM WWW HENDERSONPRODUCTS.COM
E-mail Address Company W ebsite
HENDERSON PRODUCTS INC 1085 SOUTH 3RD STREET MANCHESTER, |A 52057
Vendor Company Name Vendor Address

Note: To be considered, bid shall be signed and notarized on front cover sheet in the space provided.

ATTACHMENTS:

The following attachments are an integral part of this bid invitation:

Attachment 1: Specification Drawings for 4-6 Cubic Yard Cross Member- Less Dump Body with Cab Protector
{unmounted/primed only)

Attachment 2: Specification Drawings for 10-12 Cubic Yard Cross Member- Less Dump Body with Cab Protector
{unmounted/primed only)

Attachment 3; Paint Primer Coatings Spec

Attachment 4: Specification for 4-6 Cubic Yard Cross Member-Less Dump Body with Cab Protector
{unmounted/primed only)

Attachment 5: Specification for 10-12 Cubic Yard Cross Member-Less Dump Body with Cab Protector
(unmounted/primed only)

The Bid Opening is open to the public online at the following:

Microsoft Teams meeting

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 286 336 015 44

Passcode: viKu8L

Download Teams | Join on the web

Or call in (audio only)
+1603-931-4944,88551187# United States, Concord

] Revised: 4/7/21 LMR



Slate of New Hampshire Date: 10/31/2022
Division of Procurement and Suppor Services

Bureau of Purchase and Propedy Bid No.: 97-23
25 Capitol Street, Room 102, State House Annex
Concord, NH 03301-6398 Date of Bid Closing: 11/08/22
Time of Bid Closing: 11:00 AM (EST)

PLEASE DIRECT ANY QUESTIONS REGARDING THIS BID TO Denise Rice: E-mail Denise.A.Rice@DAS. NH.GOV.
EMAIL YOUR BID TO: NH.Purchasing@DAS. NH.Gov

BID INVITATION FOR: MISCELLANOUS DUMP BODY UNITS

linsert name of signor} Mm_uau.___. on behalf of |4 gg&m_ﬂmm'_ld linsert name of entity submilfing bid {coliectively
referred 10 as “Vendor”) hereby submils on offer as conlained in the written bid submilted herewilh [*Bid") 1o the State of New Hampshire in
response to BID ¥ 97-23 al the price(s) quoted herein in complele accordance with the bid.

Vendor allests lo the fact thal:

The Vendor hos reviewed and ogreed to be bound by the Bid.

The Vendor has no! allered any of the language or other provisions contained in the Bid documeni.

The Bid ks efteciive lor a period of 180 days [rom the Bid Closing dote as indicated above.

The prices Vendor has quoled in the Bid were eslablished without collusion with other vendors,

The Vendor has read and fully understands this Bid.

Further. in accordance with RSA 21-1:11-¢, the undersigned Vendor cerlifies that neither IThe Vendor nor any of ils subsidiories, affiiotes or
pﬂncpol officers (principol officers relers 1o individuals with managemeni responsibility for the enlity or association):

0. Hos. within Ihe post 2 years, been convicied of, or pleaded guily to, a violation of RSA 356:2, RSA 356:4, or any siofe or federal low or
counly or municipal ordinance prohibiling specified bidding praciices, of involving anlitrust vialations, which has not been onnulled;

b. Has been prohibiled, eilher permanently or temporarily, from parlicipating in any public works project pursuant lo RSA 4638:20:

c. Hos previously provided false, deceplive, or kaudulent information on a vendor code number applicalion torm, or any other document
submitied lo the state of New Hampshire, which information was not comected as of the time of the filing a bid, proposal. or quotolion:

d. Is curently debarred from performing work on ony project of the federal governmeni or the governmenl of any state;

e. Has, within the past 2 years, falled 1o cure o defoull on ony controc! with the tederal government o the government of any stale;

f. s presently subject 1o any order of the deportment of labor. the depariment of employment security, or any olher stale deporiment,
agency. board, or commission, finding that The applicant i nol in compliance with the requirements of the laws or rules thal the
deporimenl, agency, boord, or commission is charged with implementing;

g. s presanily subjec! to ony sanction or penally finally issued by the depariment of iobor, the depariment of employment security, or ony
olher stale depariment, agency, boord, or commission. which sanction or penalty has not been fully discharged or fulfiled:

h. s currently serving a sentence or is subject to a conlinuing or unfulfiled penally lor any crime or viclation noled in this section;

i. Hos loiled or neglected o odvise the division of ony conviclion, pleo of guilly, or finding relalive to ony crime or viclation noled in this
saction, or of any debarment, wilhin 30 doys of such conviclion, plea., finding, or deborment: or

i  Has been placed on the debarred parties list described in RSA 21-111-c within the past year,

P P

This document sholl be sigred by a parson who is outhorized 1o legally obligate the responding vendor. A signalure on this document indicates
thal all Siate of New Hompshire termis and condilions are accepted by the responding vendor and that any and all olher lerms and conditions
submitted by the responding vendor are null and void. even ¥ such terms and condifions have lerminology to the confrary. The responding vendor
shall also be subject 1o Slate of New Hampshire ferms and conditions os slated on the reverse of the purchase order.

Authorized Signor's Signature [2";2 Eﬂ"" Authorized Signor's Title |/ crc ke = dagse @

NOTARY PUBLIC/JUSTICE OF THE PEACE

counry: 1, [fwa v hf € SIATE \/\LZ ue: 6:563 y
On the _ls-_{'_ doy of A €1 2022, personally appeared before me, Ihe above named Pﬂ"g l"'—& Qi!ﬂf_fes h@hel capacity as

aulhorized representative of €N, known lo me or salisfactorily proven, and took oath that the loregoing ls frue ond accurate to the
best of his/her knowledge and bellef. \“\lllllu,,
o WY G s,
In witn !ihe , | hereuglo set nd and offjciol seal. \\\ Q@ o .,Q4 ’y
X ST,
- (Notary Public/Justice of the Peace) = - WOTAR P )
E - - - .E E
My commission explres: Nﬁ 2 Q é 0&5. ___(Date) Tk D P
T <A UEL\G Lo = Form P31-A

y o -~
Unless specifically amended or deleted by the Division of Procurement and Suppor Services, the follo s o[ Conditions apply to
this Bid and ony resulting Purc hase Order or Contraci,

A

J"“mmn\“\\
GENERAL CONDITIONS AND INSTRUCTIONS:

I Revised: 4/7/21 LMR



Division of Procurement Support Services
Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director
(603) 271-2201

Bid Description Miscellaneous Dump Bodies Agency DOT
RFB# 97-23 Requisition# 224500 and 224608
Agent Name Denise Rice Bid Closing 11/15/2022
HENDERSON FAIRFIELD MESSER (NON COMPLIANT)
Quantity | UOM Product Description
Unit Cost Extended Cost Unit Cost Extonded Cost Unit Cost Extended Cost
10 EA 4-6 CUBIC YARD DUMP BODY $18,367.00 | $183,670.00 | $16,635.00 $166,350.00
4 EA 10-12 CUBIC YARD DUMP BODY $21,954.00 | $153,678.00 | $24,645.00 $172,515.00
TOTAL| $40,321.00 | $337,348.00 | $41,280.00 | $338,865.00
[ Special Notes: [Messer Truck Equipment made multiple changes to the specifications regarding materials to be used making them non-compliant.
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